COUNTY OF YORK
MEMORANDUM

DATE: September 15, 2023

TO: York County Board of Supervisors @ \Qﬁ l) M

FROM: Neil A. Morgan, County Administrato

SUBJECT: Revised Memorandum of Agreement with Queens Lake Community
Association

The Board is aware that we entered into an understanding with the Queens Lake
Community Association (QLCA) last year as part of a cooperative effort to jointly invest
in needed lake-related improvements. The initial focus was on state-required dam
improvements, but the intention was to comprehensively approach the long-term health of
Queens Lake from a water quality and quantity perspective in a manner that reflected both
the County’s interests and those of the residents. Based on what we have learned working
together over the past year, I am recommending a revised approach.

Collaborative Efforts to Date

The County is working with the QLCA’s designated Stormwater Committee. Engineering
design work is ongoing, which envisions phased renovations to the dam, spillway, and
various Queens Lake tributaries that are experiencing erosion. Originally, the QLCA was
going to take the lead in the dam repair work while the County took the lead in the other
components. We have now concluded that is not a smart way to coordinate this multi-
year, phased program of work. All of those working on this topic believe that it is much
more logical to have the County Public Works staff and its consultants take the lead in
managing all aspects of design and construction while still working closely with the
neighborhood.

Current Situation

Based on our work thus far, here is a draft version of the document we will ultimately be
recommending. The revised strategy would maintain the principle that the QLCA would
contribute financially to the work and continue to have a voice in priorities and timing
through its committee. However, it recognizes that a single entity (the County) needs to
be in charge of coordinating all aspects of this undertaking. In exchange for the County
taking on a larger financial responsibility to include ongoing maintenance, the revised
agreement requires the QLCA to make both a capital contribution and an ongoing
stormwater maintenance contribution. Additionally, the QLCA would provide all
construction and maintenance easements within its power to provide the County.

I have met with representatives of the Queens Lake community, and I believe there is
strong support for our new approach. The County staff team believes the new agreement
represents a more rational way to proceed. I wanted to give the Board of Supervisors time
to consider and review the new document before bringing it forward for your
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consideration. With the Chairman’s support, my intention is to schedule this matter for
Board action sometime this fall.

Attachment:
e Second Agreement between the County of York and Queens Lake Community
Association (QLCA)




SECOND AGREEMENT BETWEEN THE COUNTY OF YORK, VIRGINIA AND

QUEENS LAKE COMMUNITY ASSOCIATION, INC. REGARDING STORMWATER

MANAGEMENT OF THE QUEENS LAKE DRAINAGE BASIN

1. PARTIES. The Parties to this agreement are the County of York, Virginia and the
Queens Lake Community Association,

a. York County (the County) is a political subd1v1510n of the Commonwealth of
Virginia.

Ié”é"%emdents 1nclud1ng both

ovide dues income for

w@}zora_ry site and subdivision rules were established to

1ezgfand state recognized homeowners associations, The
aries, including Princess Pond, serve as a drainage basin for most
e neighborhood, but also convey stormwater from other
Borhoods in the upper portion of the County, collectively known
as the e Drainage Basin”. The County recognizes that while the lake
is an amemtﬁlost specifically for the immediate residential nelghborhood it is
also a benefit to the County more generally. An overview of the area is attached as
Exhibit 1.

The Virginia Department of Conservation and Recreation (DCR) inspects and
regulates dams within the Commonwealth of Virginia pursuant to, among other
authorities, the Dam Safety Act, Virginia Code § 10.1-604 ef seq., and Virginia
Administrative Code 4-50-20 ef seq. DCR’s Dam Safety Division originally
classified the QL.CA dam as special low hazard, with virtually no maintenance
requirements, but reclassified it in mid-2020 as a low hazard dam. As such DCR
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asserts that it may require QLCA to upgrade the dam and its spillway per the
reclassification. The parties agree that to the ex(ent there exist DCR requirements
for any upgrades to the dam and associated improvements, such upgrades and
improvements are the responsibility of the QLCA. The QLCA has approached York
County government seeking advice and assistance in responding to DCR’s asserted
regulatory requirements. The County recognizes the County’s interest in protecting
the lake and the dam and that the Queens Lake neighborhood has responsibilities
related thereto. The Parties also recognize that the lake basin conveys public
stormwater and, therefore, that the larger community as shown on Exhibit 1 derives
benefit from the existence of a healthy Queens Lake.
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b. One project management point of contact will be appointed by the County
Administrator and by QLCA with the responsibility of sharing information and
maximizing coordination, A larger project management team will be designated
by the County Administrator and QLCA to advise and assist the project point
persons throughout project implementation. The project management team may
be expanded to include consultants, VDOT, DCR and others as needed. Each
party shall notify the other in writing of any change to the project management
point person.



i, The County’s project management point of contact is:

Joseph Brogan, Chief Stormwater Engineer
Travis Rhodes (Alternate)
Robert Krieger (Alternate)

QLCA’s project management point of contact is:

N
Jack Dooley, Special Committé€e:Chairperson

Bruce Keener (Alterna {'=
Director

¢. The County and the QLC A “

:-al obligations
of their obligations under this

requires performan
agreement. |

dsongoing maintenance of the lake, the upgrade and

s'jﬂ_: mamf’m%nce of the spillway; and for the upgrade and ongoing

i ce of the dam as required by the Commonwealth’s and DCR’s
ations. The locatmn of the stormwater management flow, spillway,

il. Any financial requirements are subject to appropriation by the County
Board of Supervisors.

b. The QLCA

i. The QLCA will convey, at no cost to the County, all easements upon
property owned or controlled by QLCA that are necessary for the
County’s obligations under this agreement, including, but not limited to,




for construction and maintenance of the lake, spillway and dam system,
subject to QLCA membership approval. The required easements are set
forth and described generally in the attached Exhibit 2, and the parties
acknowledge that additional maps or surveys may be required.

ii. The QLCA pledges its best efforts to assist the County in obtaining
easements upon property that is not controlled or owned by QLCA. The
required easements are described in Exhibit 2.

ili. The QLCA will provide the Cogmﬁty a one-time initial capital
contribution to the pr0]ect of $110:0007 This amount is due at the time

aual Facilities Maintenance
%E%the calendar year that the

im shall be invalid, but the remaining terms and conditions
Hiremain in full force and effect.

thent shall be governed in all respects by the laws of the
Commonwealth of Virginia and the Code of the County of York, Virginia.
Venue for any dispute arising out of this agreement shall be exclusively in the
Circuit Court for the County of York and City of Poquoson.

d. This agreement may be executed in one or more counterparts, and each such
counterpart shall be deemed an original, and the parties may become a party
hereto by executing any such counterpart, so long as the counterpart contains
an original signature of both parties,




e. All notices pursuant to this agreement shall be sent to the contact listed as a
point of contact, above. The parties may change the point of contact by
providing written notice to the other party.

8. ENTIRE AGREEMENT. This agrecement and the exhibits hereto constitute the
entire understanding between the parties, and it supersedes all prior or
contemporaneous understandings or representations (whether written or oral) of the
parties regarding the subject matter hereof.

10.

11.
both parties, will re
(effective date). The
of the partics.

Approved as to form:

County Attorney



