






































































































































































COUNTY ADMINISTRATOR 
Neil A. Morgan 

November 17, 2020 

David A. Taylor 
Virginia Department of Environmental Quality 
Tidewater Regional Office 
5636 Southern Boulevard 
Virginia Beach, Virginia 23462 

Subject: MS4 Annual Report Review 

Dear Mr. Taylor: 

BOARD OF SUPERVISORS 
Walter C. Zaremba 

District 1 
Sheila S. Noll 

District 2 
W. Chad Green 

District 3 
Vacant 

District 4 
Thomas G. Shepperd, Jr. 

District 5 

Thank you for your review of York County' s 2019 MS4 Annual Report. We received your 
letter dated October 21, 2020 and offer the following to address your concerns. 

1. In accordance with Part I.E.3.e.(3)(a)-(f) of the MS4 permit, the permittee is required to 
submit with the annual report a list of illicit discharges to the MS4 including spills 
reaching the MS4 with the following information: the source of the illicit discharge, the 
dates that the discharge was observed reported or both~ whether the discharge was dis­
covered by the permittee during dry weather screening reported by the public, or other 
method (describe), how the investigation was resolved, a description of any follow-up 
activities and the date the investigation was closed. The permittee provided descriptions 
of four illicit discharge investigations for the FY2020 annual reporting period but nei­
ther included the date the discharge was discovered (or reported) nor the date the inves­
tigation was closed. Please provide the dates of each illicit discharge' s discovery and the 
date that each investigation was closed. 

a. 402 Second Street (Virginia Beer Company), the responsible party is the co­
founders. On the morning of May 28, 2020 County of York Storm water employees 
reported a foul smell around the MS4 and possibly leaking into the neighborhood 
behind the parking lot. A few hours later County staff investigated and found spent 
grain from the brewing process had been allowed to drip into the curbside gutter and 
was making its way into the storm drains. An illicit discharge letter was sent out to 
the business the next day and requested immediate action. They promptly moved 
the trailer back as so it would not leak into the parking lot, drain field. An infiltra­
tion structure was installed by the co-founders over the next month to keep the 
waste contained. The case was closed July 2, 2020 as the curbside gutter had been 
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cleaned up and the source of the complaint discontinued and mitigated for future 
use. 

b. 1948 George Washington Memorial Highway (Off Leash K-9 Training), the re­
sponsible party is the business owner. A complaint of paint entering the storm drain 
was made (from the adjacent property - a junk yard) on April 9, 2020. April 9, 2020 
County staff inspected the complaint and found that during renovations to the K-9 
training facility the painting contractors had used a space of gravel as their paint 
washout - they were not aware this was part of a drain. An illicit discharge letter 
was sent and all parties involved discontinued the illicit activity, the case was closed 
on the sameday. 

c. Waterfowl Drive (703,705,707), the responsible party were homeowners. On June 
5, 2020 we received a complaint that three neighboring homeowners were having 
pools built and that the excavated dirt was getting into the stormwater pond behind 
their houses. County staff investigated that day and found all three homeowners 
were using the same contractor, and all three requested that the contractor use the 
dirt to grade their back yards to the pond to facilitate mowing their properties (exist­
ing grade was steep). Additionally, extra stock piles of the excavated dirt bad not 
been given protective measures and were in risk of eroding into the stormwater 
pond. It was not evident that any lose soil had made it into the pond at that time 
however heavy rains were forecast. The homeowners and contractor were made 
aware that this was an instance of illicit discharge on site. They agreed to have silt 
fence in that day and the stockpile would be removed. A final inspection was made 
later that day and found silt fencing was in place and that the stockpile had been re­
moved. The case was closed same day, June 5, 2020. 

d. 204 Rich Road, the responsible party was the homeowner. On April ·6, 2020 
County of York Stormwater employees noticed an oil sheen in a drai)1agc ease­
ment with a full oil pan close by. During the inspection en April 9, 2020 the 
homeowner claimed his mechanic did not take the oil after changing his oil, as 
he normally would, and may have leaked. At time of inspection the oil had been 
disposed of and no trace of oil was visible in the e(l.sement; the case was then 
closed April 9, 2020. 

2. In accordance with Part I.E.6.q.(5)(a)-(c) of the MS4 permit, the permittee is required to 
provide a list of the training events performed during the reporting period, including the 
following information: the date of the training event, the m1mber of employees who at­
tended the training event, and the objective of the training event. The permittee provid­
ed a copy of its FY2020 training plan which discussed frequency of employee training 
and the objectives of the training events, but did not include dates that the training 
events took place and how many staff members \\'ere in attendance. Please provide a list 
of the training events that took place during the FY2020 annual reporting period in ac­
cordance with Pat1 I.E.6.m of the MS4 permit and include the dates of the training 
events and number of attendees. · 
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a. In previous years we had been able to gather employees in a room and provide the 
training to a group, due the COVID-19· pandemic this was not possible for 
FY2020. Training was implemented August 3rd in a web based platform utilizing 
a 30 minute informational video and a follow up worksheet 'vhere staffwould an-

. swer questions from the video. Training closed one nionth later with a total of 26 
responses. This training was sent to County of York staff across the Department 
of Public Works and the York County School District. We believe this response 
rate is heavily affected by the COVID-19 pandemic. Additionally it is worth not­
ing many of the staff in labor positions do not have constant access to computers, 
nor do they check their emails regularly. 

3. The permittee is required to provide an update on the implementation of the Chesapeake 
Bay TMDL Action Plan annually, including the following information, as described in 
Part II.A.13.a-d of the MS4permit: a list ofBMPs implemented during the reporting pe­
riod but not reported to the DEQ BMP Warehouse in accordance with Part I.E.5.g., and 
the estimated reduction of pollutants of concern achieved by each and reported in 
pounds per year, a statement if credits were acquired, and a list of BMPs that are 
planned to be implemented during the next reporting period. The MS4 annual report ap­
pears to be missing attachment 7 .a, which may include the information required. Please 
provide the requested update on the Chesapeake Bay TMDL ·Action Plan implementa­
tion as described above. 

a. BMPs that have been -implemented during the reporting period that were not reported to 
the DEQ BMP Warehouse 

Basin TP (lbs/yr.) I TN (lbs/yr.) · TSS (ton/yr.) I 
VIP US RT 17 27.90 I 88.71 ---

I BMP 
Greensprings 110 239 210.01 

---{ 

Cook-Falcon 13.5 59.1 8,869.4 I 

__ _j BMP 

b. The County of York did not acquire any additional credits. 

c. Second Phase Removal Requirem~nts remaining after completed projects: 

Basin I TP {lbs/yr.} TN (lbs/yr.) TSS (to I 

James River I 6.12 49.5 2340 
York River 1 88.5 -5280 44.877 

Figure 1: This comes from Special Conditions 2nd Phase Chesapeake Bay Action Plan (Ann u­
al Reports 20 18/Final PDFs) 
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No projects planned for the James River Basin have been completed for phase two; Siege Lane 
and Charles Brown Park Stream Restoration are planned. 

York River Nitrogen Reduction (88 .71+239+59.1) = 386.81 + (-5820) = 

-6,206.81 lbs/yr. surplus Nitrogen removal 
York River Phosphorus Reduction (110+ 13.5+29.70) = 153.2-88.5 = 

-64.7 lbs/yr. surplus Phosphorus removal 
York River Suspended Sediments (X+ 210.01 + 8,869.4) = 9,079.41-44,877 = 

35,797.59 lbs/yr. Suspended Sediments to be removed. 

d. Proposed BMP: Charles Brown Park Stream Restoration 

Basin TP (lbs/yr.) TN (lbs/yr.) TSS (ton/yr.) 
Protocol I : 156.05 338.84 18,131.07 
Credit for pre-
venting sedi-
ment during 
storm flow 
Protocol 2: 0 321.20 0 
Credit for In-
stream and 
Riparian nutri-
ent processing 
within the hy-
perheic zone 
during base 
flow 
Protocol 3: .004 .05 1.7 
Credit for 

____ j floodplain re-
connection 
volume 
Totals 156.05 660.10 18,132.77 I 

If you have any questions, please call Amy Green at 890-3765. 

Ne · A. Morgan 
County Administrator 

NAM/lm 



Second Phase Chesapeake Bay Action Plan 

Prepared by York County Public Works 
August 29, 2018 

MS4 Service Area Update 

In accordance with the DEQ Guidance Memo No. 15-2005 for the Chesapeake Bay TMDL Special 
Conditions, the County is updating their MS4 service area utilizing the Urban 2010 Census area 
to develop the next phase TMDL action plans. The updated MS4 service area delineations 
follow the same process as discussed in the guidance memo and the County’s Chesapeake Bay 
TMDL Action Plan but instead utilizes the 2010 census area.  

MS4 Boundary and Exclusion Areas 

The MS4 was initially defined as the urban areas, based on the 2010 Census data, within the 
York County boundary. Land areas covered by other MS4 permits or VPDES permits, forested 
lands, and open water areas were then excluded from the MS4 area. Land areas that drain by 
surface flow onto lands currently served by the County MS4 were accounted for, because they 
contribute to the County’s pollutant removal requirement. Similarly, areas that drain by surface 
flow to other MS4s were excluded.  

The table below includes both the numbers for the previous MS4 service area as calculated 
utilizing the urban 2000 census area and the updated MS4 service area as calculated with the 
urban 2010 census area. It was assumed that the VPDES permits and other MS4s, VDOT roads, 
forested areas, agricultural areas, and open waters data files that were utilized in the previous 
MS4 service area were the most up to date datasets and were utilized in the development of 
the updated MS4 service area. The surface inflow and outflow files were updated as part of this 
effort based on the 2010 urban census polygon. 

After evaluating the 2010 urbanized census area and the initial exclusion area files (forest, open 
water, VDOT, and other permittees), it was noted that there were significant land areas that 
appeared to be wetlands that were within the preliminary MS4 service area. The DEQ Guidance 
Memorandum GM-162006, TMDL Action Planning for Local TMDLs as Required in the Small 
MS4 General Permit (VAR04) Effective July 1, 2013 indicates that wetlands can be excluded 
from the MS4 service area. To determine total wetland exclusion area, the most recent 
National Wetlands Inventory (NWI) dataset was downloaded from the U.S. Fish and Wildlife 
Service on March 30, 2018. Areas associated with the wetland exclusion dataset are presented 
in the table below.  

 

 

 

 

 



 

 

 

Areas of Inclusion and Exclusion from the MS4 Service Area 

 
MS4 Service Area Utilizing 

Urban 2000 Census Area (ac) 

MS4 Service Area Utilizing 

Urban 2010 Census Area (ac) 

York County Boundary 68,355 68,355 

Census Urbanized Areas within County 23,601 25,302 

Exclusion Areas   

 VPDES Permits and Other MS4s (Excluding 

VDOT) 
1,395 2,619 

 VDOT Roads 2,172 2,329 

 Forested Areas 8,483 8,499 

 Agricultural Areas N/A N/A 

 Open Water 595 717 

                    Wetlands N/A 2,421 

 Surface Outflow 1,637 1,294 

 Total Exclusion Area (Non-Overlapping)a 12,436 13,931 

Inclusion Areas   

 Surface Inflow 346 195 

 Total Inclusion Area  346 195 

Total MS4 Service Area for Pollutant Load 

Calculations 
11,511 11,566 

a. The total exclusion area is less than the sum of the individual exclusion areas because some of the individual 

exclusion areas overlap. 

The MS4 Service Area for pollutant load calculations is virtually the same utilizing the 2010 
census area as the 2000 census area.  Therefore, the pollutant removal requirements from the 
Phase 1 Action Plan remain unchanged.   
 
Based on the first phase action plan, York County has the following removal requirements for 
the Second Phase: 
 

Basin Nitrogen Phosphorus Total Suspended Solids (TSS) 

James River 91.6 14.72 5,800 

York River 2220 366 112,400 

 
York County has completed the following projects in the James River Basin from our Phase 1 
Chesapeake Bay Action Plan: 
 

Project Nitrogen Removed Phosphorus Removed TSS Removed 

Cook/Falcon Phase I 42.1 8.60 3,460 



 
York County has completed the following projects in the York River Basin from our Phase 1 
Chesapeake Bay Action Plan: 
 

Project Nitrogen Removed  Phosphorus Removed TSS Removed 

H-1 Pond 171.0 45.6 12,330 

Dare Stream Restoration 191.6 93.4 24,300 

Edgehill Stream Restoration 150.0 136.0 30,200 

Cook/Falcon Phase I 13.8 2.50 693 

Septic to Sewer Conversions 7,514 0 0 

    

Totals 8,040.4 277.5 67,523 

 
 
Second Phase Removal Requirements remaining after completed projects: 
 

Basin Nitrogen Phosphorus TSS 

James River 49.5 6.12 2340 

York River -5820 88.5 44,877 

 
 
Projects Planned for the James River: 
 
Currently we have two projects under design in the James River Basin which are expected to be 
completed by 2023.  They are Siege Lane Stormwater Treatment Facility and the Charles Brown 
Park Stream Restoration Project. 
 
The Siege Lane Stormwater Treatment Facility is a level 2 stormwater retention pond proposed 
for the corner of Siege Land and RT 17.  The site has approximately 50 acres draining to it with 
moderate development and no water quality treatment. 
 
The Charles Brown Park Stream Restoration Project entails approximately 875 linear feet of 
derogated stream with a total drainage area of around 63 acres.  
 
We anticipate the following pollutant removal rates from these projects:    
 

Project Nitrogen Phosphorus TSS 

Siege Lane 75.9 19.1 5,567 

Charles Brown Park Stream 
Restoration 

64.9 59.5 13,223 

    

Total 140.8 78.6 18,790 

 



Second Phase Removal after planned projects for the James River: 
 

 Nitrogen Phosphorus TSS 

Remaining Requirement 
after completed projects 

49.5 6.12 2340 

    

Anticipated Removal from 
Projects under Design 

140.8 78.6 18,790 

    

Anticipated Surplus 
Removed 

91.3 72.48 16,450 

 
 
Projects Planned for the York River: 
 
We currently have six projects under construction or design.  Cook/Falcon Phase II Pond and 
Stream Restoration, as well as the Greensprings Stream Restoration were included as future 
projects in our first phase action plan.  Cook/Falcon Phase II is currently under construction and 
Greensprings Stream Restoration is nearing final design.  We also have four new projects under 
design; Poquoson Headwaters Pond and Stream Restoration, Country Lane Pond, Goodwin 
Neck Complex Stream Restoration, and Bypass Road Stream Restoration. 
 
Poquoson Headwaters Pond and Stream Restoration is a restoration of 1,650 linear feet of the 
Poquoson River between Ft. Eustis Blvd and Country Lane.   
 
Country Lane Pond is a level 2 stormwater retention pond between Rt. 17 and Country Lane, 
just upstream from the Poquoson Headwaters project. 
 
Goodwin Neck Complex Stream Restoration includes a stormwater pond for the York County 
facilities on Service Drive as well as downstream improvements. 
 
Bypass Road Stream Restoration includes over 2,000 linear feet of stream restoration. 
 
We anticipate the following pollutant removal rates from these projects: 
 

Project Nitrogen Removed  Phosphorus Removed TSS Removed 

Cook/Falcon Phase II and 
Wormley Creek Stream 
Restoration 

85.0 35.0 12,900 

Poquoson River Headwaters 
Stream Restoration 

179.5 82.5 316,000 

Greensprings Stream 
Restoration 

105.0 95.2 21,200 



Country Lane Stream 
Restoration 

60 15 10,000 

Goodwin Neck Road Stream 
Restoration 

85.0 35.0 12,000 

Bypass Road Stream 
Restoration 

280.0 130.0 22,000 

Totals 795 393 394,000 

 
 
Second Phase Reduction after planned projects for York River: 
 

 Nitrogen Phosphorus TSS 

Remaining Requirement 
after completed projects 

-5820 88.5 44,877 

    

Anticipated Removal from 
Projects under Design 

795 393 394,000 

    

Anticipated Surplus 
Removed 

6620 304 349,000 

 
 

Conclusion 
 
As demonstrated above, York County has met our Phase I goals and has sufficient projects 
completed or under design to meet the Phase II Chesapeake Bay TMDL Action Plan 
requirements.   
 
It is important to note, York County has also partnered with HRSD in their SWIFT initiative and 
will be able to acquire any required pollutant removal credits from them if our plan falls short 
of the required reductions. 
 
 



Matthew J. Strickler 
Secretary of Natural Resources 

COMMONWEALTH of VIRGINIA
DEPARTMENT OF ENVIRONMENTAL QUALITY 

TIDEWATER REGIONAL OFFICE  
5636 Southern Boulevard, Virginia Beach, Virginia 23462  

(757) 518-2000 Fax (757) 518-2009  
www.deq.virginia.gov

David K. Paylor 
Director 

Craig R. Nicol 
Regional Director

October 21, 2020 

RE: MS4 Annual Report Review 
York County, VA 
VAR040028 

Transmitted electronically to Ms. Amy Green via (amy.green@yorkcounty.gov)   

Dear Ms. Green: 

The MS4 Annual Report for York County, dated September 14h, 2020, has been reviewed for 
completeness and technical accuracy. Based on this review, the MS4 Annual Report is not complete and 
additional information will be needed as outlined below. Please note that this is not meant to be a 
comprehensive review of the MS4 program. 

Please review the corrective actions, as outlined below, and provide a response to DEQ addressing these 
items no later than Monday, November 23rd, 2020.  

1. In accordance with Part I.E.3.e.(3)(a)-(f) of the MS4 permit, the permittee is required to submit with 
the annual report a list of illicit discharges to the MS4 including spills reaching the MS4 with the 
following information: the source of the illicit discharge, the dates that the discharge was observed, 
reported or both, whether the discharge was discovered by the permittee during dry weather screening, 
reported by the public, or other method (describe), how the investigation was resolved, a description of 
any follow-up activities and the date the investigation was closed. The permittee provided descriptions 
of four illicit discharge investigations for the FY2020 annual reporting period but neither included the 
date the discharge was discovered (or reported) nor the date the investigation was closed. Please 
provide the dates of each illicit discharge’s discovery and the date that each investigation was closed. 

2. In accordance with Part I.E.6.q.(5)(a)-(c) of the MS4 permit, the permittee is required to provide a list 
of the training events performed during the reporting period, including the following information: the 
date of the training event, the number of employees who attended the training event, and the objective 
of the training event. The permittee provided a copy of its FY2020 training plan which discussed 
frequency of employee training and the objectives of the training events, but did not include dates that 
the training events took place and how many staff members were in attendance. Please provide a list of 
the training events that took place during the FY2020 annual reporting period in accordance with Part 
I.E.6.m of the MS4 permit and include the dates of the training events and number of attendees. 

3. The permittee is required to provide an update on the implementation of the Chesapeake Bay TMDL 
Action Plan annually, including the following information, as described in Part II.A.13.a-d of the MS4 
permit: a list of BMPs implemented during the reporting period but not reported to the DEQ BMP 
Warehouse in accordance with Part I.E.5.g. and the estimated reduction of pollutants of concern 
achieved by each and reported in pounds per year, a statement if credits were acquired, and a list of 
BMPs that are planned to be implemented during the next reporting period. The MS4 annual report 



appears to be missing attachment 7.a, which may include the information required. Please provide the 
requested update on the Chesapeake Bay TMDL Action Plan implementation as described above.  

Additionally, please review the following recommendation as outlined below. Please be advised that this 
recommendation does not require any action from you at this time, but is instead provided to assist you in 
implementation of your MS4 program. 

1. Ensure that the MS4 permit number (VAR040028) is included with future annual reports, as required 
in Part I.D.2.a. of the MS4 permit.  

Thank you for submitting your annual report and for your efforts implementing the MS4 program. If you 
have any questions or require assistance please contact me via email at david.a.taylor@deq.virginia.gov. 
I look forward to working with you on your MS4 program implementation.  

Sincerely, 

David A. Taylor 
Regional MS4 Coordinator 

cc: DEQ electronic file 

ucq99779
Standard Signature
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